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AFTER 28 YEARS AT LEGAL
COUNSEL FOR THE ELDERLY
By Shirley M. Williams
Retired Pro Bono Manager

AARP offered a generous voluntary separation package to its employees, including
its affiliate Legal Counsel for the
Elderly, and I have taken advantage of it.
I was a planning on retiring in a couple of years anyway
and AARP’s offer sped up that
process. You should all be proud
of the Washington, D.C. pro bono community. You have represented
our clients with steadShirley M. Williams, Esq.
fastness and compassion. I know
without a doubt that you will continue to do so. Best
wishes to you all throughout your careers until your own
retirements.
Farewell Haiku

BREAKING THE SILENCE ON
ELDER ABUSE
By Kathryn Alfisi
*Reprinted with permission from Washington Lawyer,
February 2015, Vol. 29, No.5. ©2015 The District of
Columbia Bar.

The issue of elder abuse made front-page
news in 2009 when famed philanthropist Brooke
Astor’s son, Anthony Marshall, was convicted on 14 of
16 counts for financially exploiting his mother, stealing millions of dollars from her.
A few years earlier in the District of Columbia,
a similar case played out on a much smaller scale and
away from the media glare.
D.C. resident Hattie Mae Goode was a housekeeper who, along with her husband, had scrimped
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LEGISLATIVE REMEDIES FOR THE INJUSTICES OF D.C.’S REAL
PROPERTY TAX SALE SYSTEM
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Senior Attorney for Systemic Reform
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Even legal punishments lose all appearance of justice, when too strictly inflicted
on men compelled by the last extremity of
distress to incur them.
—JUNIUS [pseudonym, possibly of Sir Philip Francis],
THE LETTERS OF JUNIUS (2 vols.) (1772)
Most states
recoup arrearages in
real property taxes
by selling the property through a tax lien
foreclosure
process
that extinguishes the
homeowner’s equity.1
Tax sale procedures
vary across states and in some states also fluctuate by
locality.2 In general, the state places a lien on the home
for the amount of taxes owed and sells the tax lien to a
private purchaser. Homeowners can redeem their property by paying the tax lien purchaser the purchase
price plus interest, penalties, and costs, within a time
frame. At the conclusion of that grace period, the purchaser can file a foreclosure action to obtain the title to
the home. Then the homeowner must also pay attorney
fees to prevent foreclosure. Following foreclosure, the
tax lien purchaser repays the government the outstanding tax, acquires the title to the home, expels the
prior homeowner, and reaps the balance of the accumulated equity. While loss of homes due to tax foreclosure
has long been a problem for low-income homeowners,
the revision of overly punitive state laws is an emerging area of focus for consumer advocates.
In some cases, states have subjected properties
to a tax sale without effective notice to owners, who
may not even be aware that they are deemed in default. The U.S. Supreme Court has held federal due
process requirements to be applicable; for example, the

Court invalidated an Arkansas procedure of relying on
publication of a tax sale in a newspaper when certified
mail was returned unclaimed.3
However, many courts have held that the Constitution is not offended when states wipe out an entire
lifetime of savings to recover a small tax debt. While
several judges have acknowledged the ruthlessness of
state procedures, the judiciary has concluded that responsibility for a remedy lies with state legislatures.
For example, in a case rejecting a constitutional challenge to an Illinois statute, the federal district court
stated: “The total forfeiture seems extremely harsh
when overdue taxes amount to only two or three percent
of the property’s value. But oppressive statutes must be
tempered by the legislature, not the courts.”4
For low-income older individuals who are retired, rising property taxes are often a financial challenge, especially in urban areas where property values
are skyrocketing. The rate of increase in property taxes
can far outstrip inflation for multiple consecutive
years.5 Working individuals are more likely to be able to
afford these increases, especially when wages rise faster
than inflation, as they did in 2014.6 Yet social security
cost-of-living adjustments are calculated to keep pace
with, not exceed, inflation.7 Over half of low-income older persons rely upon social security for 90 percent or
more of their family income.8 Spiraling property taxes
can be unmanageable for low-income individuals depending entirely upon social security income.
Health problems arise with greater frequency
among low-income older persons and can be a contributing factor leading to debt.9 For instance, a senior with
dementia might forget to make a property tax payment.
Similarly an extended hospitalization following a fall
could result in a senior neglecting to pay property taxes.
And unexpectedly high medical costs can drain the resources of older individuals on a fixed income.
When a homeowner falls behind in payments,
many state statutes levy immediate penalties and impose high interest rate charges on the delinquent balance. Once the purchaser sues to foreclose the right to
redeem and to obtain the title to the property, the owner
must also pay the purchaser’s attorney fees and other
(Legislative Remedies, continued on page 3)

PRO BONO PUBLICO
(Legislative Remedies, continued from page 2)

expenses relating to the lawsuit. These legal fees
ratchet up the amount owed and make redeeming the
property even harder for the homeowner.
Here I showcase the legislative reform — led
by AARP Legal Counsel for the Elderly — of the
District of Columbia tax sale statute.10 Legal Counsel
for the Elderly offers free legal services to Washington,
D.C., residents 60 and older. The organization’s Consumer Fraud and Financial Abuse Unit devoted the
phenomenal efforts of supervising attorney Amy Mix
and senior attorney Joanne Savage.11 A key protagonist for change, the Washington Post printed frontpage news stories featuring Legal Counsel for the Elderly’s clients and quoting the organization’s attorneys.
When the blistering publicity spurred the D.C. Council
to revise the statute, Legal Counsel for the Elderly was
involved in drafting new provisions. The tax sale law
adopted by the D.C. Council in April 2014 could be a
valuable model for others.
D.C.’s Problematic Tax Sale System
Legal Counsel for the Elderly became involved
in the representation of clients at risk for tax sale beginning in 2009, when we secured a fellowship for an
attorney focused on property tax problems. The fellow
assisted seniors at risk of losing their homes and advocated on their behalf in the courts and with the local
Office of Tax Revenue. The representation kept numerous seniors in their homes, and, with this track record,
we were able to obtain ongoing funding for a staff
attorney dedicated to tax sale work.
Yearly we offer representation in some 50 cases
involving property tax foreclosure and the loss of real
property tax credits. We are in the courthouse on the
day that tax foreclosure sales are scheduled, and judges refer cases to us. If a senior does not appear, Legal
Counsel for the Elderly is appointed as a “friend of the
court” to help locate the senior and explore whether
legal representation is feasible. The judges also require
employees of the Office of Tax Revenue and their legal
representative to be present in court on those days to
facilitate immediate negotiations.
Legal Counsel for the Elderly has found that
many homes were subjected to tax sale due to errors by
the Office of Tax Revenue. For instance, the organization has represented clients for whom the Office of Tax
Revenue issued inaccurate property tax bills. When the
amount of the bill was erroneously too low, the client’s
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home could be threatened with tax sale despite the client fully paying the bill. When the bill charged an
amount too high, and a mortgage company paid that
incorrect amount, clients were improperly charged for
an escrow shortage; thus clients expended funds that
would otherwise have been available to pay future property taxes. The Office of Tax Revenue failed to process
payments made close to a deadline — a failure resulting
in late fees and interest being assessed for timely payments and thus wrongly inflating the amount owed.
Even when
the Office of Tax
Revenue did not
make errors, we
observed
that
D.C.’s property tax
sale system was
flawed. First, the
attorney
fees
charged
to
the
homeowner
were
out of proportion to both the work done by the purchasers’ attorneys and the amount of the debt. The bills
charged by the attorneys were five to ten times the
amount of the base tax debt. These bills averaged
$5,000 for a formulaic debt collection case needing only
minimal attorney work. In one case, a client was billed a
whopping $14,000 for a routine tax sale matter. While
our representation frequently succeeded in obtaining
settlements to reduce these outrageous fees, those
homeowners who did not qualify for our services (or obtain other legal representation) were likely to lose their
homes as a result of unmerited attorney fees.
The attorney fees were also inflated by D.C.’s
procedure of selling multiple tax liens in consecutive
years for a single property. If the homeowner did not
redeem the property within a year, D.C. would auction
off the second year’s taxes in the next year’s annual
sale. This process was unnecessary since either the foreclosing purchaser or the redeeming homeowner must
pay all outstanding property taxes (including the subsequent year’s taxes) in order to resolve the tax delinquency. By conducting multiple foreclosure sales on the same
property, D.C. subjected homeowners to thousands of
dollars in additional charges for attorney fees with virtually no benefit for the city.12
Moreover, D.C.’s notice failed to inform residents adequately of their rights and the procedures for
redeeming their property. The pretax lien sale notice to
owners was written in legalese, incomprehensible to in(Legislative Remedies, continued on page 4)
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dividuals with a limited education. The notice failed to
offer any suggestions of resources to assist the homeowner in navigating the legal process. Since there was
no post-tax-lien-sale notice, the owners frequently
would not know that the tax liens on their homes had
indeed been sold until the purchasers’ attorney served
them with a foreclosure complaint, usually nine
months or more after the presale notice. As a result,
homeowners were unlikely to avail themselves of the
six-month “grace period” following the sale of the tax
lien, during which the owner could redeem the property without incurring substantial attorney fees. And the
law offered no legal recourse if the required notices
were not sent.
Worst of all, the
statute
extinguished
the homeowner’s equity
and provided a huge
and unfair windfall to
purchasers. The injustice of this equity stripping was especially pronounced in cases involving minimal debts. After a lifetime or several
generations of fully
paying property taxes, residents could lose all the equity in their homes when they fell behind by a few hundred dollars.
Building Momentum for Change
Property taxes are the predominant tax source
of funding for local governments.13 Yet the collection of
delinquent property taxes is an onerous task that
many local governments prefer to pass onto private
third parties.14 States benefit financially by creating an
easy and profitable system for private purchasers to
recoup unpaid property taxes, such as D.C.’s system of
allowing purchasers to gain all equity in a home over
the amount of the outstanding property tax debt and
fees.
To counter this financial incentive, Legal
Counsel for the Elderly sought to build a coalition advocating legislative reform. The organization began by
forming a pro bono partnership with a law firm,
Crowell and Moring LLP, which had been staffing a
court resource center giving information to homeowners about the foreclosure procedures. Together we
formed a wider coalition, named AT HOME, the Alli-
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ance to Help Owners Maintain Equity. This coalition
included other local legal aid providers, law firms, and
nonprofit organizations. The coalition drafted legislation
to remedy the problems with the tax sale system. The
legislative proposal was introduced in the D.C. Council
in late 2012 and reintroduced for the new session in
January 2013. Before the D.C. Council during agency
hearings open to public comment, Legal Counsel for the
Elderly testified on the need for the legislative reform. 15
However, the D.C. Council took no action on the proposed bill for nine months.
Washington Post reporters attended the 2012
hearing in which Legal Counsel for the Elderly testified
on the problems with the D.C. tax sale system. The
intrigued journalists became interested in writing a
feature story. They interviewed Legal Counsel for the
Elderly attorneys and clients as part of their ten-month
investigation.
For three days in September 2013, the front
page of the Washington Post trumpeted the injustices of
D.C.’s tax sale process. The series opened with the story
of a 76-year-old whose belongings, including his “Marine
Corps medals and photographs of his dead wife,” were
“hauled to the curb” by “armed U.S. marshals, ... all because he didn’t pay a $134 property tax bill.” 16 The Post
described D.C.’s tax sale system as a “predatory system
of debt collection” and blasted “local leaders” for permitting “well-financed, out-of-town companies” to turn
“$500 delinquencies into $5,000 debts” and then foreclose on homes.17 In a subsequent article the Post chastised the Office of Tax Revenue for its multiple errors
that “imperiled” homeowners: “one in every five liens
has been sold by mistake, forcing the tax office to later
cancel the sales — and pay hundreds of thousands of
dollars to compensate the investors who bought them.”18
The D.C. Council was propelled into action.
Within a week of the Washington Post series, the Washington, D.C., mayor canceled the recently completed annual tax sale for all owner-occupant homeowners, and
the council passed emergency legislation, freezing the
sale of homes belonging to seniors, veterans, and the
disabled.19 The Council turned to Legal Counsel for the
Elderly and its pro bono partners at Crowell and Moring
for expert advice in drafting revised legislation. Legal
Counsel for the Elderly recommended best practices
from other states and the report from the National Consumer Law Center to protect homes from being unjustly
taken.20 Legal Counsel for the Elderly also proposed an
innovative approach to protecting homeowners’ equity .21
(Legislative Remedies, continued on page 5)
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D.C.’s New Tax Sale Statute
The D.C. Council unanimously adopted Bill 2023, the Residential Real Property Equity and Transparency Amendment Act of 2013, on April 8, 2014. 22
The bill contained virtually all the provisions suggested by Legal Counsel for the Elderly.
The most groundbreaking aspect of the bill is
its protection of homeowners’ equity. The bill eliminates the equity windfall to purchasers. After the owners’ right to redeem the property is foreclosed, the superior court conducts a trustee sale of the property.
When the home is sold, D.C. collects its past-due taxes.
The purchaser of the tax lien recoups its interest, fees,
and expenses as well as a reasonable return on investment. But all excess proceeds are returned to the
homeowner, thus giving the homeowner the accumulated equity.23
The new statute safeguards homes from being
sold to repay tax debts. No residential home may be
sold unless the tax liability exceeds $2,500. The law
caps attorney fees at $1,500 plus expenses. If the matter is unusually complex or prolonged, then the superior court has discretion to award additional attorney
fees. The statute bars the sale in consecutive years of
multiple liens on a single home, thereby further curbing attorney fees charged to the homeowner. The law
also places restrictions on purchasers and excludes
those who are delinquent in their own property taxes
or have been convicted of criminal behavior involving
fraud, deceit, moral turpitude, or anticompetitive behavior in D.C. or elsewhere.24
Procedures for notifying homeowners are greatly enhanced. The new law requires two presale notices
that explain the ramifications of the tax sale in plain
terms and list resources that can help the owner prevent the sale of the property. A postsale notice is required to be mailed within 30 days of the sale. A further safeguard is that purchasers are required to post
a copy of the postsale notice on the property at least 45
days before a foreclosure suit is filed. The mayor is required to cancel the sale of an owner-occupied property
if any one of the three required notices has not been
sent. The mayor is also granted broad discretion to
cancel sales of any other properties if D.C. does not
mail the required notices to the correct address.25
The new statute has several measures intended to help property owners avoid the sale of their
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homes. It permits homeowners to apply for a one-year
forbearance from sale; the forbearance must be granted
to properties owing less than $7,500 when the application is made at least 30 days before the sale. The mayor
has discretion to grant a forbearance in any other case.
The law expands access to the preexisting tax deferral
program for senior citizens; for the first time seniors are
permitted to defer previous years’ taxes even after they
have fallen behind on payments.
The law creates the office of a Real Property Tax
Ombudsman within the Office of the Mayor. The ombudsman has extensive powers to assist homeowners
facing foreclosure by working with legal aid providers,
housing counseling services, and other D.C. agencies to
corral all available resources to prevent sale.
The new statute had a
sweeping impact on the tax sale
conducted in July 2014. Legal
Counsel for the Elderly analyzed data from the Office of
Tax Revenue and found fewer
homes that were subjected to
tax sales.26 The number of tax
sales of properties coded as
“senior” (meaning the Office of
Tax Revenue records indicated that an individual 65 or
older was occupying the property) fell more than 70 percent — from 26 in 2013 to just 7 in 2014. While seniors
clearly benefited from the changes, other homeowners
were helped as well. The sale of all “homestead” properties, owned by all age groups, was reduced by over half,
from 81 in 2013 to 37 in 2014.
Holistic Advocacy to Reduce Tax Burdens
Besides representing seniors on the brink of losing their homes in tax foreclosure sales, Legal Counsel
for the Elderly engages in preventive efforts by educating clients about the tax sale system and assisting seniors in reducing their tax bills through tax credits. We
regularly visit senior centers and churches to talk about
Legal Counsel for the Elderly’s services, the tax foreclosure process, and local tax credits.
D.C. has a homestead property tax exemption
for all homeowners and a separate senior reduction for
people over 65.27 Many of our clients who are having
difficulty paying their tax bills have not been benefiting
from these tax credits. In some cases they simply did not
know of the availability of these credits or were discouraged by the need to complete the forms. In other cases
(Legislative Remedies, continued on page 6)
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the title to the property may have had a problem, such
as the need to probate the property and obtain a new
deed listing the client as the owner. We assist clients
in filling out and filing forms needed to obtain the
property tax credits, and, within our resources, we
work to overcome any obstacles to obtaining the credits.
Moreover, D.C. has an income tax credit that is
available only to low-income residents paying a significant portion of their income on housing costs.28 D.C.’s
tax credit, known as “Schedule H,” will provide a tax
rebate in 2014 — or if no taxes are owed, then a cash
payout — of up to $1,000.29 The Schedule H credit is
available to both homeowners and renters, utilizing the
statutory presumption that 15 percent of rent is attributable to the landlord’s property taxes. We have
identified 22 other
states with similar programs, offering varying
amounts of a tax credit
to low-income individuals paying a substantial proportion of their
income on housing
costs.30
D.C.’s Schedule H program is underutilized
largely because individuals do not know about it. 31
Many of our clients are retired individuals whose only
source of income is social security, and these lowincome seniors do not need to file income tax returns.
The Schedule H form is an attachment to the income
tax return. People who do not need to file income taxes
may not realize that they can get a check from D.C. for
an income tax credit even though they do not pay any
D.C. income taxes.
Legal Counsel for the Elderly screens clients for
Schedule H eligibility. Case handlers check their cases
to determine whether clients might be eligible for the
Schedule H credit. Our hotline reviews the financial
information of individuals who call about unrelated
problems to see whether they could possibly qualify for
Schedule H. Hotline attorneys refer to a chart that
graphs income and either rent or property taxes, and
the chart lets the hotline attorneys know whether the
client might qualify for Schedule H. Using law school
students supervised by a senior attorney, we contact
clients to explain the Schedule H benefit, assess eligibility, and assist in filling out the tax form. We follow

PRO BONO PUBLICO
up with clients several weeks later to check whether the
credit was received, and we advocate with the Office of
Tax Revenue, as needed, if the credit is denied or unduly delayed. The Schedule H income tax credit not only
helps homeowners afford property taxes but also helps
renters avoid eviction for nonpayment of rent and generally assists low-income individuals in paying and preventing consumer debts.
In national surveys conducted in the past decade, Americans ranked the local property tax as the
most unfair and most disliked tax.32 Seniors losing their
family homestead for failing to pay a small amount in
property taxes and a large amount of attorney fees are
highly sympathetic. We hope that our success in D.C.
with a broad advocacy coalition and the power of the
press can inspire others to advocate legislation that will
reduce the tax burden on low-income seniors and improve unjust tax sale systems.
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and saved, bought a house (in which
she took great pride), and wanted to
be independent in her elder years.
Several years after her husband
died, Goode was introduced to
Reginald Rogers by a mutual friend.
Rogers, a lawyer, soon became indispensable to Goode, taking her to
doctor appointments, to the bank,
and eventually obtaining power of
attorney over her.
“She trusted him to take
care of her and her financial affairs,
which turned out to be a very bad
idea. He just cleaned her out,” says
Goode’s niece Alma Robinson, who is
executive director of the California
Lawyers for the Arts.
“It was such a horrible story.
This widow by herself with nobody
looking after her, and then he convinces her that her family is trying
to take advantage of her,” Robinson
says. Cases such as Goode’s and Astor’s are all too common, say experts, yet the issue of elder abuse
often goes unnoticed.
Vulnerable and Exploited
While statistics are hard to
come by, a recent report by the U.S.
Department of Justice and U.S. Department of Health and Human Services states that elder abuse—which
includes physical, sexual, and psychological abuse, as well as neglect,
abandonment, and financial exploitation—affects about five million
Americans each year. According to
the report, just one in 24 cases of
elder abuse is reported to authorities.1
While elder abuse may not
be garnering a lot of public attention, there appears to be growing
sensitivity to the issue among lawyers, says David English, a professor

at the University of Missouri School
of Law and chair of the American
Bar Association’s (ABA) Commission on Law and Aging. English
recalls leading an ABA program on
elder abuse in 1995 that only about
10 people attended; now such programs are sold out.
Lawyers are likely seeing
an increasing number of elder
abuse cases for several reasons:
There are now more individuals
who are considered elderly; people
are living longer than ever before,
but are not necessarily in a state of
good health; and the power of attorney is more widely used and, therefore, more likely to be abused.

In a 2003 report, the National Research Council defined
elder mistreatment (both abuse and
neglect) as “(a) intentional actions
that cause harm or create a serious
risk of harm (whether or not harm
is intended) to a vulnerable elder by
a caregiver or other person who
stands in a trust relationship to the
elder or (b) failure by a caregiver to
satisfy the elder’s basic needs or to
protect the elder from harm.”2
The website of the U.S. Administration on Aging’s National
Center on Elder Abuse (NCEA) provides statistics and data that help
to paint a picture of the problem.
Citing figures from the U.S. Census
Bureau, the NCEA states that people age 65 or older are expected to
account for 20 percent of the country’s total population by 2050. Cur-

rently, seniors 85 years old and up
comprise the fastest growing segment of the U.S. population: 5.8 million as of 2010, a number that is
projected to increase to 19 million
people by 2050.
The NCEA also offers various findings that reveal the prevalence of elder abuse. One such finding, from the 2003 report by the National Research Council, showed
that only 1 in 14 cases of elder
abuse ever come to the attention of
authorities. Another finding, from a
2011 report on New York State elder abuse prevalence, revealed that
major financial exploitation was
self-reported at a rate of 41 per
1,000 older residents surveyed,
higher than other forms of abuse.3
Misplaced Trust
Traci Tait often deals with
elder abuse cases at her job as assistant Bar counsel with the D.C. Office of Bar Counsel. Tait handled
the Goode case, which in many ways
was not that different from the
many cases concerning the elderly
that are taken by Bar Counsel.
However, the U.S. Attorney’s Office
also became involved with the
Goode case, and Tait ended up
working collaboratively with the
FBI.
The investigation into
Goode’s attorney started as a cold
call by Robinson, Goode’s niece, to
the Office of Bar Counsel. Not wanting to jump to conclusions, Tait first
suggested that Robinson take certain steps, such as taping a conversation with Rogers (with his permission) with a witness present, before
filing a complaint against him. Tait
also advised Robinson to file a complaint with the U.S. Attorney’s Office, which agreed to take the case.
(Breaking the Silence on Elder Abuse,
continued on page 9)
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Robinson, along with Goode’s
sister, decided to fly from California
to the District of Columbia when
they heard that Goode was in the
hospital. Once in the District, they
soon became aware of how much
control Rogers had over Goode’s financial affairs.
Following Tait’s advice, Robinson set up a meeting with Rogers
in which he told her that the books
were open and he had nothing to
hide. But when Robinson and her
aunt went to the bank, they discovered that Rogers had withdrawn all
the remaining cash (close to $6,000)
from Goode’s accounts. Meanwhile,
Goode’s phone had been disconnected because the bills weren’t being
paid, according to Robinson.

With Tait’s assistance, Robinson was able to terminate Rogers’
power of attorney over Goode and
bring charges against him, including
intentional misappropriation, within
six months of Robinson’s initial call.
“The things that will get you
disbarment are misappropriation,
theft, and dishonesty, depending on
how big the dishonesty is,” says
Tait.
Goode lost more than
$260,000 in savings and was able to
only recover $75,000, the most money allowed from the D.C. Bar’s Clients’ Security Fund.

Despite the successful outcome of the case, the whole situation was very upsetting to Robinson.
“It was just horrible to
think that someone would take advantage of her like this when she
was so vulnerable,” she says.
The Silent Crime
As upsetting as the case
was, at least Goode was able to see
the situation resolved. Many elder
abuse cases are never reported or
investigated because there’s no
family member or loved one involved. And the elderly often make
unreliable witnesses due to dementia, making it difficult to bring a
case without a third-party witness.
But this is why the elderly make
such easy targets. “The elderly are
an at-risk group for a lot of reasons,
including, but not limited to, diminished capacity, isolation from family
or other caregivers, lack of sophistication when it comes to purchasing
property, financing, or using computers,” says Amy Mix of the AARP
Legal Counsel for the Elderly
(LCE).
Mix heads up the Consumer
Fraud and Financial Abuse Unit at
LCE, which works closely with the
D.C. Department of Human Services’ Adult Protective Services and
the Metropolitan Police Department. She has seen cases where,
like with Goode, someone has convinced an elderly person to assign
them the power of attorney, and
then used that authority to either
take the senior’s home—often a target of predatory lenders or con artists—or strip their bank accounts of
all their money.
Which is what happened to
an 86-year-old client of Mix whose
case she had been litigating for four
years. A family friend of the client

had convinced her that she was in
financial distress and had her sign
some paperwork that ended up being a deed transferring the title to
her home. The “friend” then took a
mortgage out on the property and
walked away with $320,000 in cash.
“A lot of defendants are family members, lots are friends, often
people who befriend a senior
through church or some other community group. We had a senior victim who had given her life savings
away to some scammer who told her
she’d won the lottery and would
have to pay the taxes ahead of
time,” says Mix. The scammer found
the victim using information in her
husband’s obituary.
There are also repeat offenders, according to Mix. “There
are people who make a living off of
this,” she adds. Mary Ann Parker
also works for LCE, but as an attorney for the Office of the D.C. LongTerm-Care Ombudsman Program,
which monitors individuals in longterm care facilities in the District,
including nursing homes, group
homes, and assisted living facilities,
as well as people who are getting a
high level of service at home
through the Medicaid waiver.
Parker says the program
received about 50 complaints within
the last year or two concerning elder
physical or sexual abuse or neglect.
The complaints take a lot of investigation and, similar to financial exploitation, it can be difficult to prove
that abuse or neglect had taken
place.
“When you talk about a vulnerable population that might have
cognitive impairment, it’s very difficult to find out if there was abuse.
When you look at [elderly persons]
(Breaking the Silence on Elder Abuse,
continued on page 10)
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with a big bruise on their cheek you
might think that someone hit them,
but it could be because their medication makes them bruise easily. They
may be able to tell you or they may
not,” she says.
Parker believes education
and training are crucial in combating elder abuse.
“In our nursing homes and
assisted living facilities we advocate
for culture change, because if you’re
not educating people they may not
even understand it. Also, we do a lot
of education with the police. We go
to their roll calls now just to talk
about the population, about their
rights, and also what signs to look
for,” she says.

Advocating for the Elderly
There are several national
programs and initiatives intended to
address the issue of elder abuse. In
July 2014 the Department of Justice
and Department of Health and Human Services published the “Elder
Justice Roadmap” as a guide for
teams, communities, states, and national entities to combat elder
abuse.
The agencies sought the input of experts and stakeholders from
across the country to identify and
prioritize actions that direct services
providers, educators, and researchers can take to help the elderly. The

report also provides a roadmap for
strategic investment and engagement by policy makers in the public
and private sectors at the local,
state, and national levels.
While many priorities were
identified in the report, the top five
were awareness, brain health, caregiving, economics, and resources.
Awareness includes increasing public knowledge of elder abuse
through a holistic, well-coordinated
response in services, education, policy, and research. Brain health priority calls for research and focus on
cognitive capacity and mental
health.
Under caregiving, the report seeks better support and training for both paid and unpaid caregivers. Economics means quantifying the costs of elder abuse, “which
is often entwined with financial incentives and comes with huge fiscal
costs to victims, families, and society,” and resources means strategically investing more in services,
education, and research, and expanding knowledge to reduce elder
abuse.
The 15-member ABA Commission on Law and Aging examines a wide range of legal issues
affecting older persons. Among its
recent projects is a booklet on elder
abuse for law enforcement that was
created with the help of the Department of Justice.
“It’s a handy reference for
law enforcement to use when
they’re investigating incidents,”
says English.
For another project, the
commission worked with the Consumer Financial Protection Bureau
to publish four fiduciary guides to
help family members and others
who are called to manage someone
else’s money or benefits.

Although abuse can be a big
problem in this area, English says
sometimes it’s not intentional.
“Some people really don’t have an
understanding of their responsibilities as an agent or trustee,” he says.
A third project saw the commission partner with the Investor
Protection Trust to create assessment-type educational materials for
lawyers about elder abuse. The two
groups, with the Investor Protection
Institute, announced this past summer that they were launching the
Elder Investment Fraud and Financial Exploitation (EIFFE) Prevention Program—Legal, which will
work to develop, test, and implement a model national continuing
legal education program to teach
lawyers to recognize clients who
may be vulnerable to financial fraud
and exploitation due to mild cognitive impairment, identify signs of
such abuse in their clients, and report suspected incidents to authorities.
A survey that was conducted as part of the program showed
that more than nine out of 10 attorneys say elder investment fraud and
financial exploitation is a “very serious” or “somewhat serious” problem.
In addition, more than one out of
three attorneys say they are aware
that they are or may be dealing
with victims of elder investment
fraud and financial exploitation.
Roughly nine out of 10 attorneys
who responded to the survey were
willing to participate in a continuing legal education program concerning this problem.
DC TROV
Closer to home, a new project was recently established to address elder abuse in the District.
Launched in October, the District’s
(Breaking the Silence on Elder Abuse,
continued on page 11)
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Collaborative Training and Response to Older Victims, or DC
TROV, is a joint effort by the Network for Victim Recovery of DC
(NVRDC), Adult Protective Services,
the Metropolitan Police Department,
LCE, the U.S. Attorney’s Office for
the District of Columbia, and the DC
Coalition Against Domestic Violence.
One person who is following
the project closely is Bridgette Hardwood, who directs the legal, criminal, and civil legal services program
at NVRDC, which is administering
DC TROV.

“At the official launch, it was
amazing to [hear] all the perspectives in the room and the excitement
about building this coordinated response. I think it’s going to be a
great tool for our senior population,”
Hardwood says.
The three-year project was
made possible by a grant from the
Department of Justice’s Office on
Violence Against Women, with
training provided by the National
Clearinghouse on Abuse in Later
Life.
“DC TROV was established
to create a coordinated community
response to . . . elder abuse in the
District, and we do that through basically a very formalized collaboration with key partners that may confront this issue in different arenas,”
says Hardwood. “The purpose of the

project is essentially to bring all
these partners together and . . .
train them to better reorganize and
respond to elder abuse, but also to
create a long, sustainable partnership where we have a streamlined
approach when a case of elder
abuse comes up.”
In December, DC TROV
trained 80 police officers on how to
recognize and respond to elder
abuse; more trainings are planned
in early 2015. Training sessions
also will be conducted for the victim
services team this year.
DC TROV has been working
with the District of Columbia
Courts as well, building on the
courts’ own training on domestic
violence in the elderly population.
In 2014 DC TROV sent five prosecutors to a four-and-a-half day
training on elder abuse, and more
will likely be trained in the future.
“The long-term goal of the
project is for all of these critical
members of the response — law enforcement, prosecutors, judges, and
victim advocates — to receive some
sort of baseline training and also an
advanced level of training in areas
we’ve determined are really specific
to what the community here needs,”
says Hardwood.
Year one of the project is
focused on getting all the key partners trained, while year two is
about implementation. Assessments
among the elderly population and
among service providers will be conducted during the first two years of
the project. Money will be set aside
for year three to increase the
services identified in the assessments.

Endnotes
1. “The Elder Justice Roadmap: Responding
to an Emerging Health, Justice, Financial,
and Social Crisis.” available at http://
nce a.ac l.gov /Li brar y/Gov_ Re port/ docs /
EJRP_ExecutiveSummary.pdf.
2. Richard J. Bonnie & Robert B. Wallace
(eds.), Elder Mistreatment: Abuse, Neglect,
and Exploitation in an Aging America, The
National Academies Press (2003).
3. Under the Radar: New York State Elder
Abuse Prevalence Study, Lifespan of Greater
Rochester, Inc., Weill Cornell Medical Center
of Cornell University, and New York City
Department for the Aging (2011).
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work since 2010. Congratulations Jacqueline!

PAGE 12

PRO BONO PUBLICO

In Memoriam:
Martin Kohn
Longtime LCE Volunteer

Thank You:
O. Lorena Ruiz
Legal Assistant-LCE

and Award Winner
*Reprinted with permission from the author

Martin Kohn, 84, family man, tennis player and
economist, died on September 30.
Born in 1930 to Jerome and Rhoda Kohn, Marty
grew up in Manhattan. He attended Oberlin, and went
on to receive a PhD in economics from Yale. He specialized in the Soviet Union and Eastern Europe, and over
three decades he worked at various federal agencies,
including the Federal Reserve, the State Department,
the Commerce Department and the CIA. He also served
as president of the National Economists Club.

Dear Lorena,

Just a quick note to say thank you. It was a
pleasure working with you on a Pro Bono
Case with LCE. You were always prompt in
your responses and I greatly appreciated it.

Sincerely,
Eissa

From the age of six he was an ardent, if deeply
pessimistic, fan of the Giants' baseball and football
teams. For more than 40 years, he and his family
spent part of every summer in Wellfleet, where he
played tennis, sailed and read non-fiction, glacially.
He was a gentle man with a wry sense of humor
and little patience for greed or dishonesty. He was an
unreconstructed New Deal Democrat who believed that
government could and should help people who needed
help. Over the past decade, he volunteered as a paralegal for the AARP Legal Counsel for the Elderly. He
worked hard to help his disadvantaged clients, and in
2008 was chosen as the group's volunteer of the year. It
was a mark of his grit that he continued to work there
even after physical problems hindered his ability to
walk and drive.
He will be missed by his wife Miriam, his sister
Alice, his son David, his daughter Susanna, his
daughter-in-law Natasha Lesser, his son-in-law Arlo
Chase, his five grandchildren Ginger, Margot, Kaya,
Lucia, Rafael, and his friends.

To Lorena Ruiz:

Many thanks for your help. I can’t begin to
tell you, for words just couldn’t say, the
real appreciation this “thank You” brings
your way! Thanks again and good luck.

An Appreciative Client
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Pro Bono Volunteer Spotlight:
Patrice Harris Talbott, Partner at Nixon Peabody
By Aaron M. Knight
Development Director
Legal Counsel for the Elderly

Over the past four years,
Nixon Peabody LLP has accepted more pro bono referrals from
Legal Counsel for the Elderly
than any other law firm — a remarkable 200+ cases — which is
nearly double the number accepted by the closest runner-up.
As the liaison between Nixon
Peabody and LCE, Partner
Nixon Peabody LLP Patrice Harris Talbott deserves tremendous credit for both
nurturing and supporting this special relationship.
An active member of the LCE Advisory Committee
since 2011, Patrice is LCE’s champion at her firm,
and she has successfully engaged dozens of her colleagues in pro bono work to assist our older neighbors in need.
Patrice Harris
Talbott

Nixon Peabody’s Washington, D.C. Office
Managing Partner Jeff Lesk credits Patrice’s work
with establishing and maintaining one of thei r
office’s deepest and broadest pro bono relationships.
Jeff explained:
The most successful approach to pro bono
is establishing a true partnership of the
nature that Patrice has done with LCE.
By broadening the base of law firm attorneys serving this worthy organization
with on-the-ground assistance and by
providing leadership to the organization
through its Advisory Committee, Patrice
truly has facilitated NP and LCE becoming partners for service to our community.
A former assistant general counsel at the
U.S. Department of Housing and Urban Development (HUD), Patrice has been a leader in the firm’s
Affordable Housing Practice Group for more than a

decade. While most of her business clients are located outside of the Washington, D.C. area, her roots
run deep in the District of Columbia. In fact, those
strong local connections were a major factor in Patrice getting involved with LCE in the first place.
She described them as follows:
I’ve lived all of my life in the metropolitan area, and my family ties span more
than four generations in D.C. Growing
up in suburban Maryland, every
Sunday we would come into town to
attend church services and spend time
with my grandparents. My summer
vacations were with my grandparents
as well — on Decatur Street off of New
Hampshire Avenue with my maternal
grandmother and in the Shaw neighborhood on P Street with my paternal
grandmother. I have such vivid childhood memories of playing at the old
Kennedy playground with my cousins,
aunts and uncles — and getting a pickle
at the original O Street Market!
Patrice also lived for more than a decade in the
U Street neighborhood, seeing firsthand the profound changes to a part of the city she knew so well
as a child. A deep and special bond with her
grandparents definitely influenced Patrice’s decision
to get involved with LCE.
I had extremely close relationships with
my grandparents. In fact, my siblings
and I never had any other babysitters as
children. For a number of years, my maternal grandmother lived with us during
the week to help my parents. Later on
my paternal grandparents lived with us
during the week as well. They took care
of my brothers and me, and I learned so
much from them. This is certainly why I
have such great respect for the elderly.
So the fact that LCE provides services to
(Pro Bono Volunteer Spotlight, continued on page 14)
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Patrice Harris Talbott, Partner at Nixon Peabody
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thousands of the most at-risk seniors
living in our community made me think
right away that this might be a perfect
fit for me.
Patrice explained how she became involved
with Legal Counsel for the Elderly, “I had been active in Nixon Peabody’s pro bono program already,
but as I found out more about the kind of work being
done by LCE with vulnerable D.C. seniors, I knew I
wanted this to be the focus of my energy and attention. I was thrilled to become involved and excited
to have the opportunity to serve on LCE’s Advisory
Committee because this allows me to learn even
more about the tremendous work being done by the
organization.”

Patrice’s pro bono work with LCE primarily
has focused on helping older clients execute wills
and powers of attorney for healthcare and financial
matters. When asked about what makes her pro bono experiences with LCE unique, Patrice shared the
following:
I’ve done adoptions, foster care placements, Social Security and LandlordTenant cases, but the work I’ve done with
LCE has been the most rewarding by far.
Learning the seniors’ stories is such a
wonderful experience. The interview process and going through the questionnaire, of course, means you are asking a
lot of questions. But in addition to that
information, many clients tell you about
their experiences as longtime residents of
this city. It’s quite a history lesson about

D.C. as they share details with you about
their lives, their careers, and their families. You establish this relationship during the time you spend together, and they
are all so appreciative. This has been echoed time and time again by the other attorneys at Nixon Peabody who have
helped LCE clients. They’ve been so
sweet, so appreciative and grateful.
Patrice elaborated:
The clients are all very interesting, and
each has their own unique personality. I
remember some 80-year-old firecrackers!
Some have been so funny — I would find
myself almost rolling on the floor with
laughter as they tell their stories. I’ve assisted retired public school teachers,
homemakers, longtime government employees, and more. One woman really
stands out in my memories: She had a
physical disability, and it amazed me all
the things that she had accomplished in
her lifetime, including numerous academic
degrees, interesting jobs and romantic relationships! There was another elderly
woman who was raised strictly and followed Emily Post’s guidelines to the letter.
She was very prim and proper and just so
cute! So it really runs the gamut, from
gregarious and hilarious to shy clients
who are reserved in their manners. It has
also been personally fun for me when their
stories have intersected with things that
my own grandparents and parents have
told me about growing up in D.C. I wonder if this person before me has crossed
paths with my family or were even
friends, and I am even more happy to help
them and feel like I am making my grandparents proud.
“In addition to the LCE work on wills and powers of attorneys, through Patrice’s relationship with
(Pro Bono Volunteer Spotlight, continued on page 15)

PAGE 15

PRO BONO PUBLICO

Pro Bono Volunteer Spotlight:
Patrice Harris Talbott, Partner at Nixon Peabody
(Pro Bono Volunteer Spotlight, continued from page 14)

LCE, Nixon Peabody has been able to work on a couple of broader issues under LCE’s systemic reform
pro bono opportunities,” stated D.C. Pro Bono Partner Michael Reardon.
Michael continued:
These projects involve legal research
into issues that could have a broader
impact on the low-income elderly
community in D.C. For instance, we did
research for LCE on procedures for tenants in HUD assisted elderly housing
projects to get exemptions from mandatory meal payment requirements based
on various factors such as special dietary needs. One of our associates also
researched an unusual and interesting
question with respect to probating an
estate when the deed holder had passed
away many years ago. These types of
assignments offer associates interesting
and varied topics in which to exercise
their legal skills.
Always such a wonderful ambassador for the
organization, Patrice strongly recommends to others
in the legal community that they get involved with
LCE: “I would like to encourage anyone to volunteer
with LCE and not be afraid or intimidated to take on
the challenge of working in an area that is outside
their practice. I’m an affordable housing attorney,
not a trusts and estates attorney. But LCE is so well
run and organized in how it refers these pro bono
cases, and they are available at any time for questions. We received great training at the outset, and
each volunteer is provided with form documents,
questionnaires, and checklists.”
Patrice confided that she was actually surprised at how simple the process was, even when
first starting out. “For an attorney who is used to
drafting documents and talking to people, it really is

not a difficult process. Plus, it is carried out based on
your schedule, so it allows for a great deal of
flexibility.”
In reflecting on her experiences helping LCE
clients during the past four years, Patrice observed
that consistent throughout was a real and genuine
need for legal assistance from the elderly:
These seniors need and want your
help — to sit down and explain things
to them. I have found that they are really intimidated by any type of legal document. Some clients literally want me to
go through their will line by line, so
there is no confusion. This stems from
the stories they hear, often from their
friends and family members, about
people targeting the elderly and taking
advantage of them. In fact, I’ve discovered that some of my own pro bono clients are in the straits they are in today
because a family member or friend once
took advantage of them. I’ve heard so
many stories about seniors who have
been victimized — a woman at my
mom’s church who I’ve known for
decades losing a home due to a reverse
mortgage scam, and friends of my parents who are in nursing homes, experiencing poor treatment there. It makes
me proud and honored to know that
LCE is fighting for the rights of such
people. The fact that I can help in some
small way is very fulfilling for me.
Legal Counsel for the Elderly greatly appreciates the invaluable pro bono legal representation that
Patrice Talbott and others at Nixon Peabody
have provided our seniors over the years. Nixon
Peabody sets the gold standard for providing outstanding free legal help to low-income elders in the
District.
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LCE and the Private Bar:
A Philanthropic Partnership that Serves Our
Community
By Aaron M. Knight
Development Director
Legal Counsel for the Elderly

All of us at Legal Counsel for the Elderly
are deeply touched by the dedication and commitment of our many pro bono volunteers. Therefore,
we are doubly grateful when so many law firms
take the extra step of providing their generous
philanthropic support to advance LCE’s work.
Without their stalwart support, LCE simply would
not be able to serve our older neighbors in need,
championing the dignity and rights of vulnerable
District seniors.
We are pleased to have this opportunity to
thank and publicly recognize the following law
firms for choosing to give back to our community.
Each firm listed below made a generous charitable
investment in LCE during our 2014 law firm giving
campaign. Together, we are truly “Making a
Difference in the District.”
Patron ($10,000-$19,999)
Boies Schiller & Flexner LLP
Crowell & Moring LLP*
Mayer Brown LLP*
Morrison & Foerster Foundation*
Steptoe & Johnson LLP*
WilmerHale LLP*
Guardian ($7,500-$9,999)
Arnold & Porter LLP*
Manatt, Phelps & Phillips, LLP
Benefactor ($5,000-$7,499)
Arent Fox LLP*
BuckleySandler LLP*
Cleary Gottlieb Steen & Hamilton LLP*
Dickstein Shapiro LLP
Foley & Lardner LLP
Nixon Peabody LLP
Orrick, Herrington & Sutcliffe Foundation
Perkins Coie LLP
Sidley Austin Foundation*
Sutherland Asbill & Brennan LLP*
The Venable Foundation
Williams & Connolly LLP

Champion ($2,500-$4,999)
Alignment Government Strategies
Chadbourne & Parke LLP
Cooley LLP
Dechert LLP
Hogan Lovells LLP
K&L Gates LLP
Katten Muchin Rosenman Foundation
Zuckerman Spaeder LLP*
Sponsor ($1,000-$2,499)
Beveridge & Diamond, P.C.*
Caplin & Drysdale, Chartered
Covington & Burling LLP*
DLA Piper LLP (US)*
Keller and Heckman LLP
Kirkland & Ellis Foundation*
Scribner, Hall & Thompson, LLP
Seyfarth Shaw Charitable Foundation
Squire Patton Boggs LLP
The Law Office of Sara Kropf PLLC*
Advocate ($500-$999)
Grossberg, Yochelson, Fox & Beyda, LLP
Hughes Hubbard & Reed LLP
Jack H. Olender & Associates, P.C.
Proskauer Rose LLP
* Indicates law firms participating in the D.C. Access to
Justice Commission’s "Raising the Bar in D.C. Campaign,"
which seeks to substantially increase financial support to
the District’s legal services community by establishing
benchmarks for law firm giving and annually recognizing
and celebrating those firms that have donated at benchmark
levels. See www.dcaccesstojustice.org/raising-the-bar for
more information.
If you would like your firm included on this growing
roster of LCE supporters, we invite you to contact
Aaron Knight at aknight@aarp.org or (202) 434-2107
for more information.
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FROM THE DOCKET
William Isaacson Defends DC Long-Term
Care Ombudsman Project Against
Disclosure of Confidential Records
by Mary Ann Parker
LCE Ombudsman Attorney

For several years, LCE’s DC LongTerm Care Ombudsman Program
(DCLTCOP) voiced concerns over the actions of an individual who operated a community residence facility for
the elderly and persons with physical disabilities. After
this provider surrendered her license, DCLTCOP
believed the matter was resolved.
However, beginning in 2007, the DCLTCOP
began hearing from family members whose loved ones
were being discharged to a rooming house operated by
this same provider. While the Ombudsman Program
did not have jurisdiction over boarding houses, the
DCLTCOP attempted to resolve these complaints by
alerting the appropriate oversight agencies. Unfortunately, despite these efforts, the complaints continued.
In 2012, when the DCLTCOP’s jurisdiction was
expanded to allow advocacy on behalf of DC residents
receiving long-term care supports and services in their
homes, the Ombudsman Program had the power to visit
their clients who lived in the rooming houses operated
by this provider and file complaints on their behalf. In
addition, the DCLTCOP alerted DC government officials to the alarming conditions that the residents faced
in this residence.
Ironically, instead of agreeing to remedy the
substandard conditions in the community residence
facility, this provider turned around and filed a case in
DC Superior Court against the DC government for tortious interference with business relationships. The provider’s attorney even attempted to include the
DCLTCOP as a party.
At this stage, the Ombudsman Program
reached out to longtime pro bono attorney and LCE
member Attorney William Isaacson, a partner at
Boies, Schiller & Flexner LLP for pro bono legal assistance. Due to Bill Isaacson’s successful intervention,
it appeared that the Ombudsman Program would not
have to take any further action.
However, in August 2014, the provider served
subpoenas on Ombudsman staff and filed a motion to
compel participation in depositions and to produce

documents. Mr. Isaacson filed a motion in opposition
and requested that the court quash the subpoenas. Not
only did the Court rule in favor of the motion, but the
judge’s order reinforced the Ombudsman Program’s
right to maintain and not disclose confidential records.
In addition, the Ombudsman Program was informed
that action was taken by the DC government to remove
this provider’s license to operate boarding houses in DC.

Kristin Robinson Secures Dismissal of
Frivolous Lawsuit Against Low-Income Senior
by Sheryl R. Miller
LCE Senior Staff Attorney

Attorney Kristin Robinson of Bryan Cave LLP
kindly agreed to represent an LCE client who lived in a
DC-subsidized apartment building and was a defendant
in a frivolous lawsuit. Supervisory Legal Aid Attorney
Jennifer Berger had referred this senior to LCE's Pro
Bono Project. In 2010, a guest of another tenant began
harassing Ms. A when she encountered him in the public areas of the building. Unfortunately, after Ms. A told
the guest that she did not want to speak with him and
asked to be left in peace, he escalated the harassment. After six months of mistreatment, Ms. A was
eventually forced to complain to the building's management. In response, management took the appropriate
action of banning the harasser from the premises.
Two years later, Ms. A began seeing her harasser around the premises again. Since he had not spoken to her or engaged her in any way, Ms. A decided to
ask the building's management to lift its ban. Instead
of being grateful that management lifted the ban, the
harasser turned around and filed a $50,000 lawsuit
against Ms. A, claiming that this retiree on a fixed income had made "false accusations" about him.
Under D.C. law, a claim of "false accusations"
arises in either defamation or malicious prosecution. As
Ms. A had made no attempt to take legal action against
her harasser, the Plaintiff only could claim defamation. Kristin Robinson asserted that the Plaintiff failed
to allege the requisite elements of a defamation action.
Even if he had properly pled his complaint, Ms.
Robinson argued that the one-year statute of limitations
on a defamation claim had long expired.
The DC Superior Court judge agreed with Ms.
Robinson's position and dismissed the case in December, which enabled Ms. A to enjoy her Christmas
holiday and to enter the New Year worry-free. Legal
Counsel for the Elderly greatly appreciates Kristin
Robinson's hard work in securing a dismissal of this
frivolous law suit against this low-income senior.
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Morgan Lewis & Bockius LLP with Exelon Corporation

Chris Wilson
Barbara W.
Dan Skees

Jennifer Solomon
Claudette M.
Lauren Burke

Joe Downs
Margaret B.
Lorenzo Bivens

K&L Gates LLP

Bruce Nielson
Deborah S.
Geoff Fehling

Stephanie Robinson
Patricia H.
Jackie Chan

SYSTEMIC REFORM PROGRAM INTRODUCES
ONE-DAY PRO BONO TAX CREDIT CLINICS WHILE
PRO BONO SYSTEMIC REFORM PROJECTS FLOURISH
By Rochelle Bobroff
Senior Attorney for Systemic Reform
Legal Counsel for the Elderly

Blazing a new trail, LCE introduced one-day clinics for pro bono lawyers to assist seniors with applications
for the D.C. Schedule H tax credit. The credit of up to $1,000 is available to low-income homeowners and renters
who spend a high percentage of their income on housing costs. The Schedule H tax form was described by one
clinic attorney as “not user friendly,” and low-income seniors greatly appreciated assistance with completing the
required calculations and identifying persuasive documentation. The lawyers came from numerous practice
groups, including commercial, energy, and litigation. Attorneys received a manual in advance, and the clinic
began with one hour of training. Working in pairs in private conference rooms, attorneys helped clients complete
the Schedule H form. In some cases, attorneys drafted declarations for the clients to sign to explain the documentation supplied. Many attorneys expressed an interest in participating again. Two clinics were held by early
March with more scheduled for the spring and summer.
The first full-day clinic was held on February 12th at Morgan Lewis & Bockius LLP, partnering with
the firm’s client, the Exelon Corporation. Twenty-eight clients were screened, and 23 completed 2014
Schedule H applications for approximately $20,000 in benefits. The participating lawyers from Morgan
Lewis & Bockius LLP were Paul Bessette, Lauren Burke, Katie Hilferty, Ryan Lighty, Tracey Milich,
Dan Skees, and Brett Snyder and from Exelon were Lorenzo Bivans, Jacqueline Carney, Joseph Downs,
Jeanne Dworetzky, Gary Guy, Jennifer Solomon, and Christopher Wilson. Firm lawyers organizing and
providing support during the clinic included Benjamin Klein, Raphael Kuyler, and Ronald Tenpas.
The second clinic at K&L Gates LLP on March 3rd was compressed to a half-day clinic due to the forecast
for afternoon freezing rain. Fourteen clients were screened, and 11 completed 2014 Schedule H applications for
approximately $9,000 in benefits. The participating attorneys were Sarah Beason, Jackie Chan, Kate
Civitello, Geoff Fehling, Anjali Garg, Erin Koeppel, Ted Kornobis, Curtis Kowalk, Becky Lobenherz,
Bruce Nielson, Stephanie Robinson, Yuki Saki, Kara Ward, Jay Willis, and Kris Zanotti. Anjali Garg
and Erin Koeppel organized and managed the clinic.
(Systemic Reform Program, continued on page 18)
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(Systemic Reform Program, continued from page 18)

Back on the systemic project front, 50 systemic reform projects were placed in calendar year 2014. Projects are placed via a listserv and individual solicitation. To conserve space and conform to other newsletter articles, projects will be listed upon completion and in only one newsletter article. Here are the systemic reform pro
bono projects that were completed by February 2014 and not reported in a previous newsletter:
ARNOLD & PORTER LLP
Joel Deuth drafted a flyer informing tenants about the new DC law requiring landlords to inspect and correct
any problems found with indoor air quality due to mold. He drafted a checklist to help tenants and a notice to
landlords informing them that mold was discovered or suspected.
Michael Daneker and Abraham Gitterman assisted the Ombudsman program at LCE by analyzing the applicability of DC’s Data Sharing Law to the sharing of information between the Ombudsman and DC agencies.
BUCKLEYSANDLER LLP
Sasha Leonhardt, Ty Yankov, Loyal Horsley, and John Kromer researched whether an Office of Tax Revenue regulation excluding intra-family transfers from property tax abatement conflicts with the clear terms of the
authorizing tax abatement statute. The firm concluded that a legal challenge is meritorious. The research project is now concluded, and the firm is embarking on litigation for LCE’s clients.
COOLEY LLP
Mary Klumpp, Vince Sampson, and Stephen Smith wrote a letter to the Washington Metropolitan Area
Transit Authority protesting the elimination of a bus stop in front of a senior housing building. The letter explained how elderly and disabled residents were effectively cut off from use of public transportation due to the
half-mile trip to the nearest bus stop. WMATA restored the bus stop in response to the letter.
COVINGTON & BURLING LLP
Adam Kress and William Massey researched grounds for joining the DC Housing Authority in an eviction suit
based on DCHA’s wrongful termination of its housing contract with the landlord. The firm drafted substantive
arguments which LCE included in its joinder motion, and the motion was granted.
DECHERT LLP
Negisa Balluku, Susan Camillo, Kenneth Hackman, Eric Kotloff, Michael McGuire, and Mark Turner
researched defenses for tenants when a landlord includes damages charges in rent. They proposed possible legal
theories to challenge the charges, analyzing DC statutes and cases. They also did a chart summarizing the definition of rent in all 50 states and 6 municipalities. The research will be utilized in future litigation.
Jonathan Loeb and Lisa Price analyzed the Uniform Fiduciary Access to Digital Assets Act and local state
statutes that address fiduciary access to digital access. Their memo assisted LCE in determining whether to support adoption of legislation in DC to address this issue.
James Fishkin and Erin Reimer researched the indices for common law marriage in DC. Their research
memo further addressed how property is distributed when a long-term partner dies without a will and whether
the surviving partner has a right to remain in a rental property if his or her name is not on the lease.
Robert Ledig and Alexis Hassell researched federal bases for challenging the failure to consult the case manager when reducing services under DC’s home and community based waiver. They drafted substantive arguments to be incorporated in fair hearing challenges to the reductions in services.
HOLLINGSWORTH LLP
Hilary Lewis and Julia Collison researched whether tenants in public housing would have a defense to eviction based on medical marijuana usage in their homes. The firm analyzed cases nationwide and memoranda
(Systemic Reform Program, continued on page 20)
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from the US Department of Housing and Urban Development.
K&L GATES LLP
Thomas Lyden researched the applicability of the tax filing unit rule to married couples under the newly revised
DC Schedule H statute. His analysis is being utilized by LCE’s Schedule H project to properly compute the tax
credit for married couples.
KIRKLAND & ELLIS LLP
Jason Gott and Nora Schweighart drafted a flyer to inform clients facing a deficiency judgment following mortgage foreclosure of their options, including bankruptcy and the tax consequences of forgiveness of the debt. The
flyer explains in simple terms the different options that clients have when the sale of their home does not fully
cover their debt.
MANATT, PHELPS & PHILLIPS LLP
Melinda Dutton and Anne Karl researched a possible legal challenge to monetary caps on the amount of funds
Medicaid will pay for home modifications under a home and community based waiver. While the project was underway, the agency indicated an interest in revising its regulations. The firm then added to this project a review of
regulations in other jurisdictions, identifying best practices that could be a model for DC.
MILBANK LLP
Daniel Lloyd researched DC laws and cases regarding appointment of a receiver to collect rent when a landlord
fails to pay utility bills or abate violations of the D.C. Housing Code.
SEYFARTH SHAW LLP
Laura Szarmach and Joseph Dyer researched and drafted substantive arguments in support of OAH jurisdiction in involuntary dismissals from group homes licensed by the Department of Behavioral Health. They also filed
a FOIA and obtained documents regarding relevant prior OAH decisions. The project succeeded in preventing jurisdictional dismissals of several cases filed on behalf of individuals with mental disabilities.
For information about pro bono tax credit clinics and systemic projects, contact Rochelle Bobroff, Senior Attorney
for Systemic Reform, at (202) 434-2068 or rbobroff@aarp.org.

Legal Counsel for the Elderly, Inc.
Yes, we support the important work and services of Legal Counsel for the Elderly, Inc. Enclosed is our firm’s taxdeductible contribution of:
Distinguished Patron $ 20,000+
Champion
$2,500 - $4,999
Patron
$10,000 - 19,999
Sponsor
$1,000 - $2,499
Guardian
$7,500 - $9,999
Advocate
$500 - $999
Benefactor
$5,000 - $7,499
Supporter
up to $499
Name of Firm:

Please make checks payable to Legal Counsel for the

Street Address:

Elderly, Inc. Attention: Pro Bono Project

City/State/Zip:
Name of Firm Representative:
Telephone:
Date:

601 E Street, NW, Washington, D.C. 20049
Telephone: (202) 434-2120
*Designate LCE in campaigns using United Way #8808
and Combined Federal Campaign #31866.
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PRO BONO WILLS &
POWERS OF ATTORNEY
Closed July 2014 - December 2014

The following members of AARP Legal Counsel for the Elderly’s pro bono panel selflessly volunteered to prepare Last Will & Testaments and/or Financial and Health Care Powers of Attorney for
low-income, older D.C. residents. Legal Counsel for the Elderly greatly appreciates its dedicated volunteer
attorneys and paralegals. Without the altruism of our pro bono panel, scores of disenfranchised seniors
would be unable to ensure that their affairs will be handled according to their wishes expressed in
wills and advance directives.
Advance directives provide our low-income clients immeasurable “peace of mind” that a trusted
family member or close friend will handle their finances and/or make critical health decisions for them in
the event of incapacity. Older persons who become incompetent and lack advance directives could be subjected to costly, and right-depriving, legal guardianship or conservatorship proceedings.
Thanks to our pro bono panel, the Pro Bono Project has the capacity to provide competent legal representation in advance directives cases. Congratulations and a hearty “thank you” to all of the attorneys
and law firms listed below for their exemplary pro bono work, with special thanks to those who visited
homebound clients. We still have many low-income seniors on our waiting list for wills and
powers of attorney. Please volunteer to help by emailing us at VLP@aarp.org.
ALSTON & BIRD LLP
Bradley R. Miliauskas

DICKSTEIN SHAPIRO LLP
Veronica Berruz

BAKER BOTTS LLP
Elysa Dishman

FEDERAL ENERGY REGULATORY COMMISSION
Christine Powell

BLANK ROME LLP
Michael Greenbaum
Brooke Iley
Jonathan R. King
Tobias Kuehl
Ameya Paradkar

FOLEY & LARDNER LLP
Joseph P. Derrigo
Kristen M. Maryn

BUCKLEYSANDLER LLP
John B. Williams III
CAPLIN & DRYSDALE, CHARTERED
Megan Wernke
CARR MALONEY P.C.
Kevin M. Murphy
CHADBOURNE & PARKE LLP
Marco DeSousa
DECHERT LLP
Catherine Botticelli

GEORGETOWN CENTER ON NATIONAL
SECURITY AND THE LAW
Nadia Asancheyev
HOGAN LOVELLS LLP
Gerard J. Prud'homme
HOLLINGSWORTH LLP
Kendra Perkins Norwood
KELLER AND HECKMAN LLP
Thomas B. Magee
LEGAL COUNSEL FOR THE ELDERLY
Linda Auwers
LOBEL, NOVINS & LAMONT,LLP
Arthur L Fox, II
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PRO BONO WILLS &
POWERS OF ATTORNEY
Closed July 2014 - December 2014

MANATT, PHELPS & PHILLIPS, LLP
Lauren B. Aronson
MAYER BROWN LLP
Phil Dupre
MCDERMOTT WILL & EMERY LLP
Daniel Bucca
MCKENNA LONG & ALDRIDGE LLP
Kurt Hamrock
Deborah Rodin
METROPOLITAN WASHINGTON COUNCIL,
AFL-CIO
Tonya D. Love
NIXON PEABODY LLP
William S. Andrews
Katherine Bastian
Angela N. Buckner
Michael H. Reardon
Patrice H. Talbott
Tina Wilcox
ORRICK, HERRINGTON & SUTCLIFFE LLP
David L. Ridenour
STEPTOE & JOHNSON LLP
Anthony Cavanaugh
U.S. CUSTOMS AND BORDER PROTECTION
Heather K. Pinnock
Ryan H. Olden
U.S. DEPARTMENT OF JUSTICE
Michael Zoeller, Home Visit
U. S. DEPARTMENT OF LABOR
Susan M. Noon
OBER|KALER
Joshua D. Headley
PERKINS COIE LLP
Seth H. Locke
RJ PATTON LEGAL SERVICES, INC.
Robert J. Patton
SCHIFF HARDIN LLP
Jesse Halpern
Linda Kizuka

SHEARMAN & STERLING LLP
Kyle M. Noonan
SIDLEY AUSTIN LLP
Michael Franzinger
Paul Zegger
SUTHERLAND ASBILL & BRENNAN LLP
Melissa McGoogan
Alexander S. Holtan
VENABLE LLP
David G. Dickman
Bryan M. Likins
Brian M. Zimmet
WILEY REIN LLP
Henry R. Gola
WILMERHALE LLP
Thomas E. Anderson
Benjamin Neaderland
Andre E. Owens
LAW SCHOOLS
CATHOLIC UNIVERSITY, COLUMBUS COMMUNITY
LEGAL SERVICES
Stacy L. Brustin
Michael McGonnigal
UNIVERSITY OF THE DISTRICT OF COLUMBIA,
DAVID A. CLARKE SCHOOL OF LAW
LaShanda Taylor Adams
SOLE PRACTITIONERS
Carrie Cordero
Brian Critz
Lily A. Graves
Michael Gonzalez
Cheryl Henderson, Home Visit
Brenda Morton
Danielle Nelson
Bryan Peña
Emily Vitan
John P. Williams
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CASES CLOSED
BY PRO BONO ATTORNEYS
Closed July 2014 - December 2014
LAW FIRMS
BAKER & MCKENZIE LLP
Katie Marcusse and A. Duane Webber negotiated a very favorable offer-in-compromise with
the Internal Revenue Service (IRS) for her client,
which eliminated the senior’s tax liability of over
$18,000.
Katie Marcusse enabled another elderly DC
resident to secure a refund of $774 from the DC
Office of Taxation & Revenue.
Amanda H. Worcester secured a favorable
offer-in-compromise with the IRS on behalf of her
low-income senior client, which significantly reduced her tax liability.
BRYAN CAVE LLP
Kristin Robinson persuaded a DC Superior
Court judge to dismiss a frivolous lawsuit for
$50,000 that the client’s neighbor in subsidized
housing had filed against her.
FRIED FRANK LLP
Neaha Raol defended a senior in a lawsuit by
the DC government over an alleged overpayment
of severance pay. Ms. Raol negotiated a favorable
settlement for her client.
KELLER AND HECKMAN LLP
Douglas Behr petitioned the DC Court of
Appeals on his client’s behalf to request a review
of an administrative grievance decision from the
DC Housing Authority.
KIRKLAND & ELLIS LLP
Raj Paul obtained a favorable settlement of over
$2,000 for his elderly client whose car was damaged when a tree on public property fell on his
vehicle.
MAYER BROWN LLP
Jason LaFond negotiated a favorable settlement
for an aggrieved, elderly tenant whose landlord
had constructively evicted him due to persistent

DC Housing Code violations, which rendered his apartment uninhabitable.
ROSE’S TAX AND ACCOUNTING SERVICE
Rosemary Larry enabled an older DC resident to secure a $750 property tax credit for 2011. In another
matter, Ms. Larry helped a low-income senior file two
years of income tax returns that contained DC’s Schedule H Homeowner & Renter Tax Credit forms.
STEPTOE & JOHNSON LLP
Lauren Azebu and Gregory Kidder persuaded the
Internal Revenue Service (IRS) to stop garnishing their
indigent client’s monthly Social Security and pension
benefits to satisfy an alleged tax liability.
Andrew F. Gordon offered to assist an elderly client
with federal income taxes.
Larry Katzman handled a senior’s income tax liability matter.
VENABLE LLP
Damon Wright convinced a fly-by-night contractor
who had performed substandard work on a senior’s
home to fulfill the terms of the settlement agreement
by remitting monthly restitution to the aggrieved
senior.
WILLKIE FARR & GALLAGHER LLP
Matthew W. Edwards filed a petition in another
jurisdiction to domesticate a DC judgment against an
unscrupulous contractor who suddenly left the area.
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